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STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,

SUPERIO R COURT
CIVIL ACTION
DO C K ET NO. Û .V à Ù - ù > S

)

)
Plaintiff
V.

CONNORS BROS. LIMITED,
a Canadian corporation with a
principal place o f business at
Black’s Harbour, N ew Brunswick,
Canada,
Defendant

)
)
)
)
)
)
)
)
)
)
)

C O N SENT DECR EE

W HEREAS Connors Bros. Limited (“Connors”), a sardine and herring
processing company with a principal place o f business in Black’s Harbour, N ew
Brunswick, desires to acquire significant assets o f Stinson Seafood Company, o f Bath,
Maine (“Stinson”), including sardine and herring production facilities in Prospect Harbor
and Bath, Maine, a leasehold interest in a production facility in Lubec, Maine and to lease
from Stinson an additional production facility in Belfast, Maine; and
W HEREAS the State o f Maine Attorney General wishes to assure the indefinite,
long-term survival for the new century of a vibrant and healthy Maine sardine and herring
packing and canning industry, as w ell as a vibrant and healthy herring fishery on the
Maine coast; and
W HEREAS Connors intends (1) to invest significantly in improving, upgrading
and automating Stinson’s existing production capacity; (2) to continue to produce
sardines and other canned herring products at Maine facilities for the indefinite, long

term future; (3) to maintain and increase an improved, upgraded and automated
production capacity in Maine, building on the base provided by the current Stinson
facilities; and (4) to encourage and promote the Maine-based herring fishery as a source
o f supply for its Maine operations; and
W HEREAS Plaintiff, the State o f Maine, filed the Complaint herein on March
Z ^ y 2000, and Plaintiff and Defendant Connors Bros. Limited have agreed to the entry o f'

this Consent Decree without trial or adjudication o f any issue o f fact or law raised by the
Complaint and without any admission by the Defendant with respect to such issues;
N O W THEREFORE, before the taking o f any testimony and without trial or
adjudication o f any issue o f fact or law and upon consent o f the parties hereto, it is hereby
O RDERED AND DECREED as follows:
I.

JURISDICTION

This Court has jurisdiction o f the subject matter o f this action. The Complaint
states a claim upon which relief may be granted against the Defendants under 10
M.R.S.A. §§ 1102-A and 1104.
II.

DEFINITIONS

As used in this Consent D ecree:.
(a)

“Connors” refers collectively to Defendant Connors Bros. Limited and any

parents, affiliates or subsidiaries now in existence or to be formed in the future which are
or become involved with the operation o f production facilities for processing and canning
herring, or producing cans, in Canada or the United States, or with the construction,
alteration or redesign o f any such facility, or with the purchasing o f fresh or frozen
herring or finished canned herring products in Canada or the United States.
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(b)

“Stinson” refers to Stinson Seafood Company.

(c)

“Stinson facilities” refers to the production facilities in which Connors

proposes to acquire a freehold or leasehold interest from Stinson at Bath, Prospect
Harbor, Lubec and Belfast, Maine.
(d)

“Acquisition” refers to the proposed acquisition by Connors from Stinson

o f production facilities and other assets, including trademarks, goodwill, distribution and
marketing system, vehicles and accounts receivable.
(e)

“Former Stinson vessels” refers to two purse-seine vessels to be sold by

Stinson to independent fishermen designated by Connors as a part o f the. acquisition
transaction.
(f)

“Department” refers to the State o f Maine, Department o f the Attorney

General.
(g)

“Court” refers to the Superior Court for Kennebec County.

m.
1.

RELIEF

Connors shall invest a minimum o f twelve million U .S . dollars

($12,000,000) in capital improvements to upgrade and automate one or more o f the
Stinson facilities, or in construction o f new replacement facilities in Maine, during the
first tw elve years o f the term o f this Consent Decree. O f this sum, a minimum o f seven
m illion U.S. dollars ($7,000,000) shall be so invested during the first three years o f the
Consent Decree term. A minimum o f 50 % o f the total sum actually invested over the
first tw elve years o f the Consent Decree term shall be earmarked for technology for the
purpose o f automating and enhancing the productivity o f the facilities in which such
1

investment is made.
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2.

Connors shall operate one or more o f the Stinson facilities, or newly-

constmcted Maine replacement facilities, at Connors’ election, for the full term o f this
Consent Decree. In no event shall the annual production o f canned herring at the Stinson
facilities or newly-constructed Maine replacement facilities fall below a minimum
production level o f 550,000 cases o f sardine or canned herring finished product annually,
unless Connors shall first have obtained the written approval o f the Department or the
Court. Such approval shall be freely granted upon a showing by Connors that any
shortfall was caused by a lack o f available fish or labor which was beyond Connors’
reasonable control. As o f April 1, 2012, Connors shall possess within the State o f Maine
an improved, upgraded, folly operational production capacity consisting of any o f the
Stinson facilities or newly-constructed facilities, or. any combination o f these, with the
ability to produce at least one million cases o f sardine or canned herring finished product
annually.
3.

Connors shall conduct procurement activities on behalf o f its Maine

operations through a legal entity separate from Connors Bros. Limited, which shall not be
bound by the preferential terms o f certain purchase contracts entered into by Connors
Bros. Limited with Canadian fishermen in the context o f procurement activities on behalf
o f its Canadian operations, which terms (Inter alia) require Connors Bros. Limited to
purchase as much fish as possible from Canadian fishermen. To the extent that Connors
Bros. Limited continues to accord preferential treatment to Canadian fishermen in the
context o f annual procurement activities on behalf o f its Canadian operations, Connors
shall use best efforts to ensure that the largest possible proportion o f the fish processed
annually at its Maine facilities consist o f fresh fish landed in the U.S. by U.S. fishermen.
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4.

Connors shall use its best efforts to encourage and promote the Maine-

based herring fishery,'including the revival o f the weir and stop-twine herring fishery on
the Maine coast.
5.

Connors shall submit for the Department’s review and approval all

contracts for the purchase o f fresh herring which it proposes to enter into with
independent fishermen based in the State o f Maine. Such review shall be conducted
within a reasonable period o f time. The Department may, in its sole discretion,
disapprove any contract or term thereof, except with regard to price. If the Department
approves such a contract, Connors need not resubmit identical annual reiterations o f the
same contract, regardless o f whether the contract is entered into with the same or
different parties. Connors shall submit for the Department’s review and approval any
other contract with any party which relates to rights to any quota o f the herring catch
landed in the State o f Maine.
6.

Connors shall refrain from conducting negotiations with the future owners

o f the Stinson vessels concerning contract prices for fresh herring until the relevant
parties shall have formally agreed in writing to a purchase price for the former Stinson
vessels.
IV.

COM PLIANCE

Beginning April 1, 2001, and annually thereafter until the expiration o f this
Consent Decree, Connors shall submit to the Department a confidential compliance
report setting forth:
(a)

the total number o f cases o f canned herring products produced at the
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Stinson facilities and any newly-constructed replacement facility for the twelve-month
period preceding the date o f the report;
(b) the total dollars invested in capital improvements to upgrade and automate
any o f the Stinson facilities, or in replacing such facilities with new construction, and the
total dollars invested in productivity-enhancing technology at such facilities (including
new facilities) for the twelve-month period preceding the date o f the report;
(c)

the total quantity o f fresh fish purchased by Connors for processing at its

Maine facilities which was landed in the U.S. by U .S. fishermen, and the total quantity o f
fish purchased by Connors for processing at its Maine facilities from other sources;
(d)

upon request, a statement o f its current production capacity at each

facility it operates in the State o f Maine as o f the date o f the report, showing the basis for
such statement; and
(e)

upon request, a comparison o f the total cost and the number o f labor hours

required to produce a case o f canned herring finished product at each facility in Maine as
against those which obtain at Connors’ Canadian facilities.
V.

RETENTION OF JU RISDIC TIO N

Jurisdiction is retained by the Court for the purpose o f enabling any o f the parties
to the Decree to apply to the Court at any time for such further orders or directions as
may be necessary or appropriate for the interpretation or implementation o f this Consent
Decree, for the modification o f or relief from any o f the provisions hereof, and for the
enforcement o f compliance herewith. VI.

COSTS

Connors shall pay to the Department its costs o f investigation in this matter,
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pursuant to 10M.R.S.A. §1104, in the amount o f $10,000.
VII.

TER M

This Consent Decree shall expire on June 30, 2012.
VIII.

PUBLIC INTEREST

Entry o f this Consent Decree is in the public interest.

Dated: í ¡ d f [

ÛÔ

CONSENTED TO ON BEH ALF OF
THE STATE O F M AINE BY:

FRANCIS ACK ERM AN
Assistant Attorney General
Acting Chief, Public Protection Division

Dated:

CONSENTED TO ON BEHALF OF
DEFENDANT CONNORS BROS. LIMITED

Jensen Baird Gardner & Henry
Counsel to Defendant Connors Bros. Limited

It is hereby ordered and adjudged as set forth above. Judgment shall enter in
accordance with the above terms, which are incorporated herein by this reference.
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